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Senator Coley

Cosponsors: Senators Peterson, Hite, Eklund, Hughes, Kearney, LaRose,
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Perales, Sheehy, Strahorn

A BILL

To anend sections 3781.25 and 4905.26 and to enact
sections 3781. 34, 3781.341, 3781.342, 3781. 343,
3781. 36, 3781.38, 4905.041, 4913.01, 4913.03,
4913. 05, 4913.07, 4913.09, 4913. 13, 4913. 15,

4913. 151, 4913.152, 4913.16, 4913.17, 4913.171
4913. 19, 4913. 20, 4913. 21, 4913.22, 4913. 23,

4913. 25, 4913. 251, 4913. 252, 4913. 26, 4913. 27,
4913. 29, 4913. 30, 4913. 31, 4913. 43, 4913. 45,

4913. 47, 4913.50, and 4913.52 of the Revised Code

regardi ng the enforcenent of the | aw governing the

protection of underground utility facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3781.25 and 4905. 26 be anended and
sections 3781.34, 3781.341, 3781.342, 3781.343, 3781.36, 3781. 38,
4905. 041, 4913.01, 4913.03, 4913.05, 4913.07, 4913.09, 4913. 13,
4913. 15, 4913. 151, 4913. 152, 4913. 16, 4913.17, 4913.171, 4913.19,
4913. 20, 4913. 21, 4913. 22, 4913. 23, 4913. 25, 4913. 251, 4913. 252,
4913. 26, 4913. 27, 4913.29, 4913. 30, 4913. 31, 4913. 43, 4913. 45,
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4913. 47, 4913.50, and 4913.52 of the Revised Code be enacted to

read as foll ows:

Sec. 3781.25. As used in sections 3781.25 to 378132 3781. 38
of the Revi sed Code:

(A) "Protection service" nmeans a notification center, but not
an owner of an individual utility, that exists for the purpose of
recei ving notice from persons that prepare plans and
specifications for or that engage in excavation work, that
distributes this information to its nmenbers and participants, and
that has registered by March 14, 1989, with the secretary of state
and the public utilities conmission of Chio under former division
(F) of section 153.64 of the Revised Code as it existed on that

dat e.

(B) "Underground utility facility" includes any item buried
or placed bel ow ground or subnerged under water for use in
connection with the storage or conveyance of water or sewage;
el ectronic, telephonic, or tel egraphic comunications; television
signals; electricity; crude oil; petroleum products; artificial or
l'i quefied petroleum manufactured, mxed, or natural gas;
synthetic or liquefied natural gas; propane gas; coal; steam hot
wat er; or other substances. "Underground utility facility"

i ncludes all operational underground pipes, sewers, tubing,
conduits, cables, valves, lines, wires, worker access holes, and
attachnents, owned by any person, firm or conpany. "Underground
utility facility" does not include a private septic systemin a
one-famly or nulti-famly dwelling utilized only for that

dwel I i ng and not connected to any other system

(O "WUility" means any owner or operator, or an agent of an
owner or operator, of an underground utility facility, including

any public authority, that owns or operates an underground utility
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facility. "Uility" does not include the owners of the follow ng
types of real property with respect to any underground utility

facility located on that property:

(1) The owner of a single-famly or two-, three-, or

four-unit residential dwelling;
(2) The owner of an apartnent conmpl ex;

(3) The owner of a conmercial or industrial building or
compl ex of buildings, including but not linted to, factories and

shoppi ng centers;
(4) The owner of a farnp

(5) The owner of an exenpt donmestic well as defined in
section 1509.01 of the Revised Code.

(D) "Approximate |ocation" nmeans the imedi ate area within
the perineter of a proposed excavation site where the underground

utility facilities are | ocated.

(E) "Tol erance zone" neans the site of the underground
utility facility including the width of the underground utility

facility plus eighteen inches on each side of the facility.

(F) "Working days" excludes Saturdays, Sundays, and | egal
hol i days as defined in section 1.14 of the Revised Code and

"hours" excludes hours on Saturdays, Sundays, and |egal holi days.

(G "Designer" means an engineer, architect, |andscape
architect, contractor, surveyor, or other person who devel ops
pl ans or designs for real property inprovenent or any other

activity that will involve excavation

(H) "Devel oper" nmeans the person for whomthe excavation is
made and who will own or be the | essee of any inprovenent that is

the object of the excavation.

(1) "Excavation" nmeans the use of hand tools, powered

equi pment, or explosives to nove earth, rock, or other materials
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in order to penetrate or bore or drill into the earth, or to 78
dempl i sh any structure whether or not it is intended that the 79
dernolition will disturb the earth. "Excavation" includes such 80
agricultural operations as the installation of drain tile, but 81
excl udes agricultural operations such as tilling that do not 82
penetrate the earth to a depth of nore than twelve inches. 83
"Excavation" excludes any activity by a governnental entity which 84
does not penetrate the earth to a depth of nore than twelve 85
i nches. "Excavation" excludes coal mning and reclanation 86
operations regul ated under Chapter 1513. of the Revised Code and 87
rul es adopted under it. 88

(J) "Excavation site" means the area within which excavation 89
wi Il be perforned. 90

(K) "Excavator" neans the person or persons responsible for 91
maki ng the actual excavati on. 92

(L) "Interstate gas pipeline" means an interstate gas 93
pi peline subject to the "Natural Gas Pipeline Safety Act of 1968," 94
82 Stat. 720, 49 U.S.C. 1671, as anended. 95

(M "Interstate hazardous |iquids pipeline" neans an 96
i nterstate hazardous |iquids pipeline subject to the "Hazardous 97
Liquid Pipeline Safety Act of 1979," 93 Stat. 1003, 49 U S.C 98
2002, as anended. 99

(N) "Special notification requirenments" neans requirenents 100
for notice to an owner of an interstate hazardous |iquids pipeline 101
or an interstate gas pipeline that nmust be made prior to 102
commenci ng excavation and pursuant to the owner's public safety 103
program adopt ed under federal |aw. 104

(O "Commercial excavator"™ means any excavator, excluding a 105
utility as defined in this section, that satisfies both of the 106
fol | owi ng: 107

(1) For conpensation, performs, directs, supervises, or is 108
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responsi bl e for the excavation, construction, inprovenent,
renovation, repair, or nmaintenance on a construction project and
hol ds out or represents oneself as qualified or pernitted to act

as such;

(2) Enpl oys tradespersons who actually perform excavation
construction, inprovenment, renovation, repair, or maintenance on a

construction project.

(P) "Person" has the sane neaning as in section 1.59 of the

Revi sed Code and al so includes a public authority.

(Q "Positive response systent neans an autonmated system
facilitated by a protection service allowing a utility to
conmuni cate to an excavator the presence or absence of any
conflict between the existing underground utility facilities and

t he proposed excavation site.

(R) "One-call notification systenf neans the software or
communi cati ons systemused by a protection systemto notify its

nmenber shi p of proposed excavation sites.

(S) "Project” neans any undertaking by a private party of an

i mprovement requiring excavation

(T) "Public authority" has the sanme neaning as in section
153. 64 of the Revised Code.

(U "lInprovenent" means any construction, reconstruction
i mprovenent, enlargenent, alteration, or repair of a building,
hi ghway, drai nage system water system road, street, alley,
sewer, ditch, sewage disposal plant, water works, and all other

structures or works of any nature.

(V) "Emergency" nmeans an unexpected occurrence causing a
di sruption or danage to an underground utility facility that
requires immedi ate repair or a situation that creates a clear and

i mi nent danger that denands inmrediate action to prevent or
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mtigate | oss of or damage to life, health, property, or essential

public services.

(W "Nondestructive manner" means using |owinpact, |lowrisk
technol ogi es such as hand tools, or hydro or air vacuum excavati on

equi prnent .

(X) "Cable service provider" has the same neaning as in
section 1332.01 of the Revi sed Code.

(Y) "Electric cooperative" and "electric utility" have the

same neani ngs as in section 4928.01 of the Revi sed Code.

Sec. 3781.34. (A) There is hereby created the underaground

technical commttee.

(B) The committee shall consist of four nenbers fromthe

st akehol der _group of the commercial excavator industry. in

accordance with division (C of this section, and one nenber from

each of the follow ng stakehol der groups:

(1) The natural gas transni ssion pipeline industry, appointed

by the president of the senate;

(2) The natural gas distribution industry, appointed by the

speaker of the house of representatives;

(3) Electric utilities, appointed by the governor

(4) Electric cooperatives, appointed by the speaker of the

house of representatives:;

(5) A statew de organi zation representing independent oil and

gas _producers, appointed by the president of the senate;

(6) The tel ephone industry, appointed by the governor:

(7) Cable service providers., appointed by the president of

the senate;

(8) Locators of underground utility facilities, appointed by
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t he speaker of the house of representatives;

(9) Municipal corporations, appointed by the governor;

(10) The departnent of transportation, appointed by the
gover nor .

(11) The general public, appointed by the governor;

(12) The hazardous liquids pipeline industry, appointed by

t he governor:

(13) Designers, devel opers, or surveyors, appointed by the

gover nor .

(C The president of the senate, the speaker of the house of

representatives, the mnority |leader of the senate. and the

mnority | eader of the house of representatives shall each appoint

one of the nenbers fromthe stakehol der group of the commercia

excavator industry.

(D) The terns of office for nmenbers initially appointed shal

be staggered at two, three, and four years and determ ned by |ot,

except that the stakeholder group of the commerci al excavator

i ndustry shall have only one nenber with an initial twod-year term

The termof office for each nenber subsequently appointed shall be

four years.

(E) Each nenber may be reappointed for an unlimted nunber of

tines.

(F) If a vacancy occurs during a nenber's termof office, a

new nmenber shall be appointed in the sane nmanner as the origi nal

appoi nt nent .

Sec. 3781.341. A nenber of the underground technica

committee who has a conflict of interest in a particular review
under section 4913.15 of the Revised Code shall declare the

conflict to the commttee and recuse self fromcomittee
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di scussions and voting regarding that review

Sec. 3781.342. (A) The underground technical committee nmay

conduct neetings in person, by tel econference, or by video

conf erence.

(B The committee shall establish a primary neeting | ocation

that is open and accessible to the public.

(C) Before convening a nmeeting by tel econference or video

conference, the conmmttee shall send, via electronic nmil

facsimle, or United States postal service, a copy of

neeting-rel ated docunents to each conm ttee nenber.

(D) The minutes of each neeting shall specify who was

attendi ng by tel econference, who was attendi ng by video

conference, and who was physically present. Any vote taken in a

neeting held by tel econference that i s not unani nbus shall be

recorded as a roll call vote

Sec. 3781.343. A nenber of the underground technica

committee is not subject to the disclosure requirenents of
sections 102.02 and 102.021 of the Revised Code by virtue of

nenbership on the committee.

Sec. 3781.36. (A) The underground technical commttee shall

do the foll ow ng:

(1) Coordinate with the public utilities conmm ssion in

carrving out its duties under Chapter 4913. of the Revi sed Code;

(2) Provide subject natter expertise when requested during

inguiries conducted under section 4913.09 of the Revised Code;

(3) Review reports in accordance with section 4913.15 of the

Revi sed Code;
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(4) Make recommendati ons under sections 4913.15 and 4913. 16
of the Revised Code;

(5) Performany additional duties as may be required under

this chapter.

(B) The committee shall neet as necessary to carry out its

duties and neet the tinme-period requirenments of division (B) of

section 4913.15 of the Revised Code, but not |ess than once every

three nonths. A mpjority of commttee nenbers constitutes a

qguorum

Sec. 3781.38. Every nenber of the underground technica

conmmittee shall be immune, individually and jointly, fromcivil

liability for any act or oni ssion done or nmade in performance of

the menber's duties while serving as a nenber of the committee,

but only in the absence of willful mnm sconduct.

Sec. 4905.041. (A) The public utilities conmission has

exclusive jurisdiction to enforce, in accordance with Chapter
4913. of the Revised Code, section 153.64, divisions (A) and (B)
of section 3781.26, sections 3781.27 and 3781.28 to 3781.32, and
Chapter 4913. of the Revised Code.

(B) The conmmission's enforcenent authority described in

division (A of this section is |linmted to actions specifically
aut hori zed by Chapter 4913. of the Revised Code.

(G Nothing in this section or Chapter 4913. of the Revised

Code qgives the comm ssion or the underground technical commttee,

created under section 3781.34 of the Revised Code, the authority

to determine the civil liability of any person for any conpliance

failure as that termis defined in section 4913.01 of the Revised

Code.

Sec. 4905.26. Upon conplaint in witing against any public
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utility by any person, firm or corporation, or upon the
initiative or conplaint of the public utilities comi ssion, that
any rate, fare, charge, toll, rental, schedule, classification, or
service, or any joint rate, fare, charge, toll, rental, schedul e,
classification, or service rendered, charged, denmanded, exacted,
or proposed to be rendered, charged, demanded, or exacted, is in
any respect unjust, unreasonable, unjustly discrimnatory,
unjustly preferential, or in violation of |law, or that any
regul ati on, nmeasurenent, or practice affecting or relating to any
service furnished by the public utility, or in connection with
such service, is, or will be, in any respect unreasonable, unjust,
i nsufficient, unjustly discrimnatory, or unjustly preferential,
or that any service is, or wll be, inadequate or cannot be
obt ai ned, and, upon conplaint of a public utility as to any matter
affecting its own product or service, if it appears that
reasonabl e grounds for conplaint are stated, the conm ssion shal
fix a time for hearing and shall notify conplainants and the
public utility thereof. The notice shall be served not |ess than
fifteen days before hearing and shall state the matters conpl ai ned

of . The conmi ssion may adjourn such hearing fromtinme to tine.

The parties to the conplaint shall be entitled to be heard,
represented by counsel, and to have process to enforce the

attendance of w tnesses.

This section does not apply to matters governed by Chapter
4913. of the Revised Code.

Sec. 4913.01. As used in this chapter:

(A) "Agarieved person" neans a person with duties and
obligations under sections 153.64, 3781.27, and 3781.28 to 3781.32

of the Revised Code and divisions (A and (B) of section 3781.26

of the Revised Code and who is directly involved with or inpacted

by the all eged conpliance failure, as identified in the request
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for inquiry, of another person with duties and obligations under
sections 153.64, 3781.27, and 3781.28 to 3781.32 of the Revised
Code and divisions (A) and (B) of section 3781.26 of the Revised
Code._

(B) "Conpliance failure" nmeans a failure to conply with any
provision of sections 153.64, 3781.27, and 3781.28 to 3781.32 of
the Revised Code and divisions (A) and (B) of section 3781.26 of
the Revi sed Code.

(G "Designer," "devel oper," "excavation," "excavator,"

"one-call notification system" "person," "protection service,"

"underground utility facility", and "utility" have the sane

neani ngs as in section 3781.25 of the Revised Code.

Sec. 4913.03. (A Fach utility, excavator., devel oper. and

desi gner who participates in the one-call notification system

shall reqgister with the public utilities comm ssion and pay a

safety registration not to exceed fifty dollars annually, which

the conm ssion may lower if the conm ssion deterni nes | owering the

registration to be necessary. The conmm ssion shall adm nister and

oversee the reqgistration process. Failure to reqgister shall result

in a fine of not nore than two thousand five hundred dollars.

(B) The conmmission shall deposit all safety registrations and

fines coll ected under this section in the underground facilities

protection adm nistrative fund created under section 4913. 30 of
t he Revi sed Code.

Sec. 4913.05. (A) Bedinning January 1. 2016, an aggri eved

person may request an inquiry with the staff of the public

utilities conm ssion seeking the inposition, in accordance with

this chapter, of a fine or penalty on the person responsible for

the all eged conpliance failure described in division (A of

section 4913.01 of the Revised Code. The person shall nmke the
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request not |later than ninety days after discovering the alleged

conpliance failure. The request shall not, by itself, cause the

creation of a formal proceeding at the conm ssion

(B) A request made under this section shall state, at a

mni mumand with particularity, the nane of the person responsible

for the alleged conpliance failure, the date of the conpliance

failure, the nature of the conpliance failure, the |ocation of the

conpliance failure, and any other information that the requestor

consi ders rel evant.

(C The staff shall, not later than ten busi ness days after

recei ving a request under this section, notify the person

responsible for the alleged conpliance failure that the request

was made._

Sec. 4913.07. If a request for an inquiry is nade under

section 4913.05 of the Revised Code, the person responsible for

the alleged conpliance failure may, not later than thirty days

after being notified under that section, respond to the request,

providing any information that the person considers relevant to

the request. The response may include an adm ssion of the

conpliance failure.

Sec. 4913.09. (A) The staff of the public utilities
commi ssion _shall conduct an inquiry upon receiving a request nade

under section 4913.05 of the Revised Code. The ingquiry shall be

l[imted to whether there was a conpliance failure.

(B) During an inquiry conducted under this section. the staff

shall examine relevant facts regarding the all eged conpliance

failure and may request records verification, infornmal neetings,

t el econf erences, photo docunentation, and any other docunentati on

or information relevant to the inquiry.
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Sec. 4913.13. The staff of the public utilities conmi ssion

shall nmeke a report of each inquiry conducted under section

4913.09 of the Revised Code available to the underground technical

conm ttee, created under section 3781.34 of the Revised Code. The

report shall contain any adni ssion nade under section 4913. 07 of

the Revised Code by the person who is the subject of the inquiry.

This report shall not contain a recommendation as to the

inposition of a fine or penalty or as to whether no enforcenent

action should be taken.

Sec. 4913.15. (A The underdround technical committee shal

review every report of the staff of the public utilities

conmi ssi on _nade avail abl e under section 4913.13 of the Revised
Code or subnitted under section 4913.16 of the Revi sed Code.

(B) Not later than ninety days after the conmttee obtains

the staff's report under section 4913.13 of the Revised Code, the

comm ttee shall do any of the foll ow ng:

(1) Make a witten recommendation to the conmi ssion as to the

inposition of a fine, a penalty, or a conbination of fines and

penalties, in accordance with section 4913.151 of the Revised
Code:

(2) Determne that no enforcenent action should be taken and

notify the commssion in witing of the determnmnation

(3) Request a hearing under section 4913.19 of the Revised

Code.

(G There shall be a majority vote of the full comm ttee,

with at | east one of the commercial - excavator stakehol ders voting

with the majority, for the committee to do any of the foll ow ng:

(1) Recommend a fine, penalty. or a conbination of fines and

penalties under this section or section 4913.16 of the Revised
Code;
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(2) Deternmne, under this section or section 4913.16 of the

Revi sed Code, that no enforcenent action should be taken

(3) Request a hearing under section 4913.19 of the Revised

Code.

If the commttee fails to achieve the required majority for

any action described in division (C of this section, it shal

notify the conmm ssion

Sec. 4913.151. In determining a fine or penalty

recommendati on as required under section 4913.15 or 4913.16 of the

Revi sed Code:

(A If the conpliance failure is the first for the person

responsi bl e, the underground technical committee may recommend a

penalty of a training requirenent, an education requirenent, or

anot her nonnonetary penalty., or may recommend a fine not exceedi ng

two thousand five hundred dollars, or may recommend a conbi nati on

of this fine and these penalties.

(B) If the conpliance failure is a subsequent conpliance

failure for the person responsible, the commttee may recommend a

penalty of a training requirenment, an education requirenent, or

anot her nonnonetary penalty., or may recommend a fine not exceedi ng

five thousand dollars, or may recommend a conbination of this fine

and these penalties.

(C Any penalty recommended under this section shall be

appropriately related to enforcenent of the provisions enunerated
in division (A) of section 4905.041 of the Revi sed Code.

Sec. 4913.152. The underground technical conmttee may

communi cate with persons who have know edge or information

concerning the all eged conpliance failure as part of the

commttee's review under section 4913.15 of the Revised Code and

to assist the commttee in making recommendati ons under that
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section and section 4913.16 of the Revi sed Code.

Sec. 4913.16. (A (1) If the underground technical committee

votes during the ninety-day tine period as required under division

(B) of section 4913.15 of the Revised Code but fails to achieve

the required mpjority as described in division (C of that

section, no enforcenent action shall be taken

(2) If the committee, during the ninety-day tinme period,

fails to vote on any action as required under division (B) of
section 4913.15 of the Revised Code, the staff of the public

utilities comm ssion shall neke a recommendation as to a fine or

penalty or no enforcenent. The staff shall cause the initial

report made avail abl e under section 4913.13 of the Revised Code to

be amended to add the recommendation. and shall submt the anended

report to the comittee.

(B) Not later than thirty days after the comm ttee receives

an _anended report under division (A (2) of this section, the

committee shall do any of the followi ng, subject to division (C
of section 4913.15 of the Revised Code:

(1) Make a witten recommendation to the commission as to the

inposition of a fine, penalty., or a conbination of fines and

penalties in accordance with section 4913.151 of the Revi sed Code;

(2) Deternmine that no enforcenent action should be taken and

notify the commission in witing of the deternination

(3) Request a hearing under section 4913.19 of the Revised

Code.

(O (1) If the committee votes during the thirty-day tinme

period as required under division (B) of this section but fails to

achieve the required nmpjority as described in division (C of

section 4913.15 of the Revised Code, no enforcenent action shal

be taken.
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(2) If the conmttee fails to vote on any action as required

under division (B) of this section, the conmi ssion shall inpose a

fine or penalty consistent with section 4913. 151 of the Revised

Code or take no enforcenent action. The comm ssion shall inform

the conmittee of its decision.

Sec. 4913.17. (A) Based upon the nunber and type of

conpliance failures commtted by a person, the underaground

technical commttee may find, as part of the commttee's review

under section 4913.15 of the Revised Code, that the person is a

persi stent nonconplier.

(B) The committee shall report a finding nade under division

(A) of this section to the staff of the public utilities

conmi ssi on.

(G There shall be a majority vote of the full commttee,

with at | east one of the commerci al - excavat or st akehol ders voting

with the nmpjority, for the commttee to nake a findi ng under

division (A of this section

Sec. 4913.171. |If the underground technical conmittee reports

that a person responsible for a conpliance failure has been found

to be a persistent nonconplier under section 4913.17 of the

Revi sed Code, the public utilities conmi ssion nay inpose a fine on

t he person not exceeding ten thousand dollars. A penalty

recommended by the comm ttee under section 4913.15 or 4913.16 of

the Revised Code may al so be i nposed by the conmi ssion

Sec. 4913.19. In lieu of making a recommendation of a fine or

penalty or a no-enforcenent deternination, the underground

technical comrittee may request an administrative hearing with the

public utilities commssion if the conmttee believes that any

person responsible for a conpliance failure should be subject to a

fine or penalty exceeding those described in section 4913.151 of
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the Revised Code. As a result of the hearing, the conm ssion shal

i npose a fine or penalty or take no enforcenent action

Sec. 4913.20. In determning a fine or penalty reconmendati on

or inposition or whether no enforcenent action should be taken
under section 4913.15, 4913.16, 4913.171. 4913.19. or 4913.25 of

the Revised Code, the underground technical commttee, the public

utilities comm ssion, and the conmi ssion staff, as applicabl e,

shall consider the follow ng factors, as they apply:

(A) The person's denpnstrated history of one-call, design

and excavation practices, including the foll ow ng:

(1) The nunber of |ocate reguests received and responded to;

(2) The nunber of |ocates conpl eted:

(3) The nunber of one calls placed;

(4) The nunber of excavations conpl eted;

(5) The nunber of design or devel opnent projects.

(B) The nature, circunstances, and gravity of the conpliance

failure, including the anpbunt of damage involved in relation to

the conpliance failure, and whether it resulted in death, serious

injury, disnenbernent, or a significant threat to public safety:;

(C) The organi zational size of the responsi bl e person;

(D) The prospective effect of a fine on the person's ability

to pay busi ness obligations and ot herw se conduct busi ness:;

(E) The history or nunber of conpliance failures by the

person.

(F) The good faith effort on the person's part in attenpting

to achi eve conpliance after the conpliance failure was identified.
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Sec. 4913.21. Except as provided in sections 4913.171 and

4913.19 of the Revised Code, the public utilities comm ssion shal

i npose _every reconmmendati on made under section 4913.15 or 4913. 16

of the Revised Code by the underground technical conmttee.

Sec. 4913.22. A person subject to a fine inmposed under
section 4913.171, 4913.19, or 4913.21 of the Revised Code or
division (Q(2) of section 4913.16 of the Revised Code shall pay

the fine not later than sixty days after the fine or penalty is

i nposed. A person subject to a penalty inposed under any of those

sections or that division shall begin conpliance with the penalty

not later than thirty days after the penalty is inposed.

Sec. 4913.23. The public utilities comni ssion shall, by

letter, pronmptly notify the person that requested the inquiry and

the person responsible for the conpliance failure of any fine or
penal ty i nposed under section 4913.171, 4913.19, or 4913.21 of the

Revi sed Code or division (C(2) of section 4913.16 of the Revised

Code, or of a no-enforcenent determ nation under section 4913.15
or 4913.19 of the Revised Code or division (A(1) or (C(1) of
section 4913.16 of the Revised Code. The notice shall include al

of the followi ng, as applicable:

(A) The date of the conpliance failure;

(B) The citation to the statute that was not conplied with;

(C A brief description of the conpliance failure;

(D) The fine or penalty to be inposed, if any:

(E) Instructions on howto renmt paynent of a fine or to

conply with a penalty;

(F) Instructions on how the person may file for

reconsi deration under section 4913.25 of the Revised Code and how

to make a tinely filing;
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(G A statenent that failure to file for reconsi deration

under section 4913.25 of the Revised Code will nmake any findings

final and enforceabl e.

Sec. 4913.25. (A |If either the person that requested the

i nqui ry or the person responsible for the conpliance failure

di sagrees with either a finding or a no-enforcenent determ nation

nmade by the underground technical committee under section 4913. 15,

4913.16, 4913.17., or 4913.19 of the Revised Code, either person

nay, not later than thirty days after receiving notice under

section 4913.23 of the Revised Code, file a witten application

with the public utilities comm ssion for reconsideration of the

committee's finding. The application for reconsideration nust

state with particularity the grounds for reconsideration

(B) Upon the filing of an application for reconsideration

under this section, the comm ssion shall formally review the

finding of the conmittee.

(C) The commission may hold a hearing on the application for

reconsi der ati on.

(D) The commission shall affirm reject. or nmodify the

finding of the commttee and shall inpose any fine or penalty

aut hori zed under this chapter or take no enforcenent action. The

person responsible for the conpliance failure shall pay any fine

not later than sixty days after the fine is inposed by the

conmi ssion. A person subject to a penalty shall begin conpliance

with the penalty not later than thirty days after the penalty is

i nposed by the commi ssi on

Sec. 4913.251. A reconsideration order issued under section

4913.25 of the Revised Code is subject to the rehearing and appeal

process under Chapter 4903. of the Revised Code.
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Sec. 4913.252. Al hearings conducted by the public utilities

conmi ssion under this chapter and under the process described in
section 4913. 251 of the Revised Code shall be conducted in a

nanner consi stent with Chapter 4903. of the Revised Code.

Sec. 4913.26. Any docunentation obtained pursuant to an

i nqui ry conduct ed under section 4913.09 of the Revi sed Code,

conmmuni cations described in section 4913. 152 of the Revi sed Code,

or an adm ni strative hearing conducted under section 4913.19 of

the Revised Code shall be treated as confidential until a fornal

proceedi ng i s conmmenced under section 4913.25 of the Revi sed Code,

at which tine the parties to the proceeding shall be bound by the

rules of the public utilities conni Ssion governing discovery in

natters pendi ng before it.

Sec. 4913.27. Except for safety reqgistrations and fines

col |l ected under section 4913.03 of the Revised Code, the public

utilities conm ssion shall deposit all fines collected under this

chapter into the underground facilities protection fund created
under section 4913.29 of the Revi sed Code.

Sec. 4913.29. There is hereby created in the state treasury

the underground facilities protection fund. The fund shall consi st

of all fines collected under this chapter, except for safety

registrations and fines coll ected under section 4913.03 of the

Revi sed Code. The fund shall retain the interest earned. The

ampbunts in the fund shall be used solely to fund grants under
section 4913.31 of the Revi sed Code.

Sec. 4913.30. There is hereby created in the state treasury

the underground facilities protection adnmnistrative fund to be

adm ni stered by the public utilities comm ssion. The fund shal

consist of all safety reqgistrations and fines coll ected under
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section 4913.03 of the Revised Code. The fund shall retain the

interest earned. The ampbunts in the fund shall be used for the

operation of the underground technical commttee, created under

section 3781.34 of the Revised Code, and the conmission in the

performance of its duties under this chapter

Sec. 4913.31. (A) The public utilities comm Ssion _nmay

admi ni ster an underground utility danage prevention grant program

to provide grants for any of the follow ng purposes:

(1) Public awareness prograns established by a protection

service;

(2) Training and education prograns for excavators,

operators, designers. persons who |ocate underground utility

facilities, or other persons;

(3) Prograns providing incentives for excavators, operators,

persons who | ocate underground utility facilities, or other

persons to reduce the nunber and severity of conpliance fail ures.

(B) The commi ssion shall determ ne the appropriate anmpunt of

any agrant issued under this section.

Sec. 4913.43. The public utilities comm ssion shall subnit to

the general assenbly an annual report of the previous year's

activities under this chapter. Each report shall be subnmtted on

or before April 1. Each report shall be made publicly avail able on

the conm ssion's web site.

Sec. 4913.45. (A The public utilities comission shall, in

consultation with the underground technical committee, adopt rules

under section 111.15 of the Revised Code to carry out this

chapter. The rules shall include all of the foll ow ng:

(1) Guidelines for consistent application of fines and

penal ti es under this chapter
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(2) Tracking conmpliance of persons on whomfines or penalties

have been i nposed under this chapter;

(3) The required contents of the underground utility damage

prevention grant program established under section 4913.31 of the
Revi sed Code;

(4) The gathering. review,_ and acceptance of applications for

a grant under section 4913.31 of the Revi sed Code;

(5) The dispensation and tracking of noney fromthe

underqground facilities protection fund;

(6) The committee's duties, including rules that establish

the conmittee's operation, neeting schedule, and voting

procedures:

(7) The contents of the annual report required under section
4913. 43 of the Revi sed Code;

(8) The process related to collecting the reqistration under
section 4913.03 of the Revi sed Code.

(B) The commi ssion nay adopt rules establishing the

fol |l owi ng:

(1) Procedures for conducting ingquiries under section 4913. 09

of the Revised Code;

(2) Any other duties for the underground technical comittee

pursuant to section 3781.36 of the Revi sed Code.

Sec. 4913.47. Notwi thstandi ng any provision of the Revised

Code to the contrary, if a person is subject to nore than one fine

for the sane conpliance failure, and one fine is inposed under

this chapter and one or nore other fines are inposed under federal

law, rules, or requlations., the person shall not be required to

pay the fine inposed under this chapter
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Sec. 4913.50. Any proceedi ng held under this chapter, any

no- enf orcenent deterni nati on under this chapter, and any fine or

penalty inposed under this chapter shall neither prevent nor

preenpt the right of any party to obtain civil dannges for

personal injury or property damage in a private cause of action

No finding, determ nation, or recommendation of the underqground

technical commttee, no decision of the public utilities

conni ssi on under this chapter, and no no-enforcenent determ nation

under this chapter shall be determ native of civil liability in a

private cause of action for personal injury or property danmage.

Sec. 4913.52. A person with a permt for excavation fromthe

state or a local governnental unit is subject to this chapter

This chapter does not affect or inpair |ocal ordinances, charters,

or other provisions of law requiring permts to be obtai ned before

excavati ng.

Section 2. That existing sections 3781.25 and 4905. 26 of the

Revi sed Code are hereby repeal ed.
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